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Glossary

This Glossary was appended to the original document August 20, 2008.

AARP: Formerly the American Assoclation of Retired Porsons, is a United
States-based non-government organization (a special interest group). According
to its mission statement, it is "a nonprofit, nonpartisan membership organization
for people age 50 and over ... dedicated to enhancing quality of life for all as we
age,"” which "provides a wide range of unique benefits, special products, and
services for our members." AARP operates as a non-profit advocate for its
members, one of the most powerful lobbying groups in the United States, and
also sells insurance, investment funds and other financial products. AARP claims
over 38 million members, making it one of the largest membership organizations
for people age 50 and over in the United States. Membership is expected to grow
significantly as baby boomers age. Wikipedia.

Court Order: An official proclamation by a judge that defines the legal
relationships between the parties to a hearing, a trial, an appeal or other court
proceedings. Such ruling requires or authorizes the carmrying out of certain steps
by one or more parties to a case. A court order must be signed by a judge and
must be notarized.

The content and provisions of a court order depend on the type of proceeding,
the phase of the proceedings in which they are issued, and the procedural and
evidentiary rules that govern the proceedings.

An order can be as simple as setting a date for trial or as complex as
restructuring contractual relationships by and between many corporations in a
multi-jurisdictional dispute (i.e., different states or countries). it may be a final
order (one that concludes the court action), or an interim order (one during the
action). Most orders are written, and are signed by the judge. Some orders,
however, are spoken orally by the judge in open court, and are only reduced to
writing in the transcript of the proceedings; see “[Probate] Court Order of Final

Distribution”. Wikipedia.
Estate: Law; A term used in commeon law to signify the total of a person's
property, entitlements and obligations. Wikipedia.

Executor of a Will: Law: The person responsible for the implementation of a will:
the person named in a will or appointed by a court to carry out the instructions
contained in a will. Adapted from Encarta.
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Inter Vivos Trust: See “Living Trust".
Living Trust: (Intar Vivos Trust) is a trust created during a person's lifetime.

In the United States, a living trust refers to a trust that may be revocable by the
trust creator or settior (known by the IRS as the Grantor). Living trusts are often
used because they may allow assets to be passed to heirs without going through
the process of probate. Avoiding probate will normally save substantial costs
(the probate courts, in some states, charge a fee based on a percentage net
worth of the deceased), time, and maintain privacy (the probate records are
available to the public, while distribution through a trust is private).

Living trusts aiso can be utilized to plan for unforeseen circumstances such as
incapacity or disability.

The grantor / settlor may also serve as a trustee or co-trustee. In the case where
two or more co-trustees serve, the frust instrument may provide that either
trustee may act alone on behalf of the trust or require both co-trustees to
act/sign. The trust instrument may also provide that the other co-trustee shall act
as sole trustee if the grantor becomes incompetent and is unable to continue
administering the frust.

Despite the advantages, there are also some negative aspects to a living trust in
the United States. Beneficiaries do not save on federal estate or state inheritance
taxes. Setting up a trust may be expensive, and the expense is immediate, not
delayed until after the grantor's death. However, in the long run depending on
the circumstances, the expense is usually substantially less to set up a trust and
the estate administration is generally much faster when compared to probate.

Living trusts generally do not shelter asssts from the U.S. Federal estate tax. A
married couple having a trust can, however, effsctively double the estate tax
exemption amount (the amount of net worth above which an estate tax is levied)
by setting up the trust with a formula clause. A formula clause takes advantage of
the unlimited spousal deduction allowed under the internal revenue code. When
the first marmied individual dies, the trust pays out to the beneficiaries an amount
up to the total unified credit. The amount is set by the formula clause, not strict
dollar amounts, because the unified credit increases over time. Without a fomula
clause, the unified credit could be wasted. The remaining amount of the estate
(after the unified credit is exhausted) is paid to the spouse. Thus, when the first
spouse dies, no estate tax is owed (just as if the individual died intestate —
without a will). However, when the second spouse dies, the distribution to the
trust beneficiaries is subject to that decedent’s unified credit. The rest is subject
to estate tax. Iif the married couple had died intestate, the first decedent's unified
credit is lost because everything is fransferred to the spouse upon his/her death.
A formula clause is necessary only if the value of the estate is larger than the
amount of the unified credit.
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For a living trust, the grantor / settior will often retain some level of relevance to
the trust, usually by appointing himself as the trustee and / or as the protector
under the trust instrument (in jurisdictions where protectors are recognised).
Living trusts also, in practical torms, tend to be driven to large extent by tax
considerations. If a living trust falls, the property will usually be held for the
grantor / settior on resulting trusts, which in some notable cases, has had
catastrophic tax conssequences. A living trust is not under the control and
supervision of the probate court, and property held by such a trust is not part of a
descendent'’s probated estate. Wikipedia.

Living will: A legal document expressing the desires of the author with regard to
medical decisions, invoked in the event that the author is incapacitated and
unable to act on their own behalf. Wikipedia.

Probate: Is the legal process of settling the estate of a deceased person,
specifically resolving all claims and distributing the decedent's property under the
valid will. Probate Is a service that a Surrogate Court provides to confirm the
validity of a deceased person's will. Once a will has been probated by the court,
everyone can rely on its authenticity. Probate protects the instructions of the
deceased, confirms the executor as the Personal representative of the estate,
protects the interests of family members who may have claims against the
estate, and protects the executor against claims and law suits. Wikipedia.

C r of Final Di : The probate judge’s proclamation

of the partitioning of an estate: the dividing up of the estate of somebody who has
died, among people who are entitied to receive a share; see “Court Order”.

Adapted from Encarta.

Referee: Law; Person who reviews case: the person appointed by a court to
review and make a report or judgment on a case. Adapted from Encarta.

Trust: Trust iaw; Where money or property is owned and managed on behaif of
another. Wikipedia.

Wiii: Law: A legal document expressing the desires of the author with regard to
the disposition of property after the author's death; see “Living Will". Wikipedia.





