Options for Safe, Secure and Legal Asset Preservation for Post-Resuscitation Access
Hazards and Solutions
Instructions: All members of our Asset Preservation Group are invited to imagine any possible hazard to an asset preservation plan.  Please initial your suggestions.  You or any other member may contribute possible solutions (also, please initial).  Please list hazards whether or not you have a proposed solution.  You may amend your own suggestions.  Thank-you for your contributions.  Tim Shavers has already gotten the ball rolling on this project with several entries.  Think of this as brainstorming.  I would like ANY imaginable hazard to be considered.  Suggestions for new sections are always welcome.  Rows will automatically expand as necessary.  New rows may be inserted into any section. 

1. Right‑click where you want to insert the row, and click Insert.

2. Enable the following options:

(
Rows - lets you specify the number of rows you want to insert

3. Enable one of the following options:

(
Before - inserts new rows before the row in which the cursor is positioned

(
After - inserts new rows after the row in which the cursor is positioned

Thanks !   Cairn Idun

	Hazards
	Initials
	 Solutions
	Initials

	FAMILY
	
	
	

	How does a trustee deal with a disgruntled heir who has been disinherited and who would have otherwise received assets by intestacy
	LR/EE
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	SOCIAL
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	THE STATE
	
	
	

	Laws change, rendering trust illegal or unenforceable


	TS
	● Select jurisdictions with a long history of stable and favorable trust laws

● Include provision in trust that trustee can change jurisdiction if/when this is in your best interests

● Split your assets among trusts in several (3 or more?) different jurisdictions, to hedge against risk of unfavorable developments in one or more of these jurisdictions

● Place some/all of your assets with larger trusts (e.g. Reanimation Foundation, Alcor's planned Master Trust) that would have greater financial strength to fight unfavorable laws; and/or provide that your trust coordinate larger efforts

with other similarly situated trusts


	TS

	What US state(s) possess the most favorable law(s) for asset preservation 
	LR/EE
	
	

	How will the trustee define ‘legally alive’ a successfully revived cryonaut, or revivification
	LR/EE
	
	

	What law(s) would govern the assets, distribution, and rights of someone whose consciousness was successfully transferred into a non-biological body
	LR/EE
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	IDENTITY
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	TRUSTS
	
	
	

	Trustee failure
	TS
	● Name multiple trustees and successor trustees, including several institutions that can be expected to continue to exist for many decades

● Name “trust protectors” and give them the right to remove/add trustees when this is in your best interests

● Ensure that your trustees and trust protectors understand and support your cryonics goals, e.g. by having them sign notarized affidavits so stating

● Provide that currently serving trustees and trust protectors may name additional trustees if all of your pre-identified trustees fail to serve


	TS

	Legal challenge to trust and/or to its funding


	
	● Have all heirs sign notarized affidavits acknowledging and supporting your cryonics and trust arrangements, and pledging not to challenge same (Alcor's Relative's Affidavit

could serve as a partial model here)

● Avoid creating incentives for anyone to challenge your trust and/or its funding. For example:

○ Fund the trust in whole or in part with assets that are difficult to challenge: e.g., life insurance policy with your trust as owner and sole beneficiary

○ Provide that if you are not suspended or your trust is invalidated, then the trust assets go to a party that would be very unlikely to go after your trust just to get at the assets. In this respect, heirs are risky, since they may one day decide they need your money more than you do;

large, wealthy research or charitable institutions should be less risky, since they are likely to care more about their reputation than about getting your assets (assuming that your assets are small compared to their other assets)

● Select trustees who will adhere scrupulously to the tax and other rules that apply to your trust based on its structure (e.g., within the US, different rules apply to section 641 taxable trusts vs. section 501(c)3 charitable trusts)


	TS

	Excessive delay in reanimation & winding up

trust


	TS
	● Be explicit about when reanimation should be attempted, so that self-interested trustees and/or cryonic suspension facilities would find it difficult to continue your suspension (and their fees) indefinitely

● Offer incentive payments to your trustees and cryonic suspension facility to incent good behavior: i.e., they get significant monies when they reanimate you and return your remaining assets to you


	TS

	Assets fail to grow as hoped


	TS
	● Minimize tax burden on trust assets

○ Get estate planning help, to minimize estate tax (this can take up to ~50% of your assets under current US law)

○ Structure your investment strategy to minimize income and capital gains tax

● Minimize trustee fees and other administrative costs

● Define an investment strategy that maximizes your odds of realizing high real returns over the long term

○ Example: Ed Thorp has argued for allocating 100% of assets into low-cost, passively managed equity indexes

● Limit your trustees' powers to spend down your assets

○ Example: Reanimation Foundation provides that your assets can be drawn down by no more than 25% from their level of 12 years earlier, with exceptions for “emergency” spending


	TS

	What are the alternatives to preserving one’s assets
	LR/EE
	
	

	How will the post-resuscitation person support himself/herself 
	LR/EE
	
	

	How may a trustee defend present and future challenges against the trust
	LR/EE
	
	

	How does a trustee defend his/her right to payment for services
	LR/EE
	
	

	Who might be a potential claimant against the trust
	LR/EE
	
	

	Is a ‘no contest’ clause a viable deterrent to protecting an asset preservation trust
	LR/EE
	
	

	What can be done to avoid a claim when there is no ascertainable beneficiary
	LR/EE
	
	

	What are the pros and cons of a trust and an endowment
	LR/EE
	
	

	Does the Uniform Trust Code require a revision to effectuate asset preservation trusts for post-resuscitation access
	LR/EE
	
	

	How useful may the Claflin Doctrine* be in the creation of asset preservation trusts
	LR/EE
	
	

	How does the Rule Against Perpetuities factor into the creation of asset preservation trusts
	LR/EE
	
	

	What benefits, in lieu of income, may a ‘unitrust election’ promote
	LR/EE
	
	

	What options exist to minimize trust taxation
	LR/EE
	
	

	How will the trustee get the assets back to the grantor when he/she is revived
	LR/EE
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	INSTITUTIONS
	
	
	

	Failed suspension
	TS
	● Require that your trustees inspect your cryonic suspension facility regularly and relocate you if/when a better option becomes available

● Be explicit about the conditions (if any) under which you would want your suspension to be aborted. For example:

○ Would you want to remain in suspension only so long as your brain structure remains well-preserved, or – to take the other end of the spectrum – would you want to continue to suspend any biological remains regardless of condition?


	TS

	Botched reanimation
	TS
	● Be explicit about the conditions under which reanimation should be attempted. For example:

○ Are you willing to pioneer new techniques, or do you prefer to wait until reanimation is a proven technology?

● Provide that no reanimation can be attempted if it would preclude future attempts

● Provide guidelines for determining whether a reanimated person is “really you” (e.g., they have certain of your memories, and/or they are recognized as you by those who know you or by an expert panel)


	TS

	What role will the Cryonic organization play in reintroducing a revived person back into society
	LR/EE
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	OTHER
	
	
	

	Will the revived person’s employment or career field exist upon revival
	LR/EE
	
	

	Will the revived person approach grandchildren and/or great-grandchildren looking for handouts
	LR/EE
	
	

	With regard to investments, which asset classes should be considered that will perform well over potentially long periods of time
	LR/EE
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


*The Claflin Doctrine – “UTC section 411(b) carries forward the Claflin rule, first stated in the famous case of Claflin v. Claflin, 20 N.E. (Mass. 1889). Similar to Restatement (Third) of Trusts section 65(1) … the beneficiaries may terminate a trust if the trust no longer carries out a material purpose and may modify the trust if the modification is not inconsistent with a material purpose. Restatement Third, though, goes further than the Code by also allowing the beneficiaries to use trust modification as a basis for removing the trustee if removal would not be inconsistent with a material purpose of the trust.”
      http://www.nowlaw.com/files/NOWLAW_The_New_Modification.doc  May 1, 2008 3:29PM EST  
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